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Re: PCB03-52SutterSanitationvs. IEPA

DearMs. Moore:

I amwriting becauseI understandthat you are overseeingan appealby SutterSanitationServices
regardingthe IEPA’s denial of a permit for a wastetransferstation in Effingham County. As I
understandthe situation,theproposedwastetransferstationis directly acrosstheroadfrom some
propertyownedby the Stock family, with whom I havehad somebusinessdealings. I had the
opportunityofmeetingsomeofthe Stockfamily in 1999 throughmy efforts asanoil exploration
geologistand in the processI becamepersonallyacquaintedwith theStock’s land in Effingham
County.

Theproposedstation is within 1,000 feet of someinhabited dwellings on the Stockland. It is
clearto me that the Stock family’s homeswould be negativelyimpactedby the wastetransfer
station,andit waswith reliefthat I learnedthat theIEPA deniedthepermit requestedby Sutter.

From what I havelearned,it appearsthat SufferSanitationis taking the position for this appeal
that the receiptof a local site approvalconstitutes“establishment”of its site. Such a position
seemscontraryto thepropertyrightsof privatecitizens. If takenasproposedby Sutter, anyone
canflood thesystemwith applicationsfor suchpotentialsites,no matterhow spurious,andin so
doing preventany landowneradjacentto suchsitesfrom developinghis own land. Indeed,the
applicantmay decideto abandonplans for the developmentof a site, yet the mereapplication
would haveservedthe purposeof haulting any attemptsbythe adjacentlandownersto develop
their ownlandsfortheperiodoftimerequiredto resolvethepermit issue.

It doesnot seemreasonablethat theStocks’ propertyrights canbeinfringeduponby thefiling of
an application. If SufferSanitation’sappealsucceedsin overturningtheIEPA’ s ruling, I believeit
would seta dangerousprecedent.It seemsto methatthedenial ofthepermit wasin line with the
spirit of the present law, which was establishedto prevent such proposalsfrom harming
homeowners.

Additionally, I was troubledto learnof SenatorRighter’s letterof April 15, 2004 to the Illinois
Pollution ControlBoard regardingthis appeal. I havewritten to SenatorRighterexpressingmy
concernsthat his letterhasthe appearanceof questioningtheIEPA’s legaljudgmentin this case.
I respectfiullypointedout to SenatorRighterthat althoughhis efforts areno doubtwell-intended,
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they appearto questionthe validity of existing Illinois environmentallaws. His involvement
appearsto be for the sole purposeof aiding the commercialefforts of one of his constituents,
Sutter,at the expenseof homeowners,the Stocks,in anotherdistrict representedby a different
senator.

I haveheardthat somepeopleareconcernedthis casewill set a precedentacrossthe statethat
may impedereasonableefforts by garbagecompaniesto establishtransferstations. Yet, it is my
understandingthat after the establishmentof hundredsof landfills and garbagetransferstations
acrossthestateovermanyyears,therehasneverbeforebeena casewhereapermit for sucha site
wasdenieddueto a homebeingbuilt on adjoiningpropertywithin 1,000feet oftheproposedsite
immediatelyprior to submissionof thepermit application. I amthereforeinclinedto believethat
this caseis a one-of-a-kindsituationand that the IEPA correctly interpretedthe law in denying
thepermit to Sutter.

Basedon thenewspaperarticlesthat I haveread,Sutter’s disagreementswith EfilnghamCounty’s
Landfill 33 appearto be at the core of SutterSanitation’svigorousefforts to establishits own
garbagetransferstationthat would enableit to stopusing Landfill 33. I find the rumorsfor this
conflict betweena garbagehaulerand a local landfill ownerinteresting. In my opinion, the fact
that this conflict is the causeof Sutter’s attemptto developa garbagetransferstationnext to the
inhabiteddwellings on Stock’s landrepresentsan imprudentcontext for overturningthe IEPA’s
permit denialandits effortsto enforcethe environmentallawsof ourstate.

Finally, in my business,we takevery seriouslytheneedto at leastmakeanhonestattemptto keep
in goodgraceswith all the landownersin and aroundouractivities. Whenweareplanningto drill
a well wetypically contactall the landownersthat might be affectedby our activitiesandleaseall
the land thatwebelieveis prospective. It would seemreasonablethatMr. Sutterwould try to use
the samebusinessprinciples in dealing with landownerswho may be impactedby his proposed
garbagetransferstation or, who in turn, could impact it. In this situation, if Mr. Suffer had
approachedthe Stocks aboutthe property within the 1,000 feet radiusof his plannedtransfer
stationand eitherofferedto buy thelandor at leastsoughtto galnassurancesthattherewereno
plans to for homebuilding on it that might jeopardizehis compliancewith Illinois environmental
laws,this entireproblemscouldhavebeenaverted.

In conclusion,I respectfullyaskthat the Illinois Pollution ControlBoarddecideagainsttheappeal
madeby SutterSanitationServicesandinsteadsupportthedecisionalreadyreachedby theIEPA.
Thankyou for yourtime andattentionin reviewingthis letter.

Sincerelyyours,

.4.~t/a~%~~J
Stepl~enT. Whitaker
President
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